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Hearing Date: .,. 
. Papers considered: 
Appeals Unit 
Review: 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Brian Tuitt 
44 Grand Street 
Room 3-9 
Newburgh, New York 12550 
Facility: Released 
Appeal Control No.: 02-192-19 R 
February 15, 2019 revocation of release and imposition of a time assessment of 12 
months. 
February 7, 2019 
Appellant's Briefreceived September 27, 2019 
Appellant's Supplemental Letter-briefreceived December 6, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: , Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice · 
_ Reversed, remanded for de novo hearing _Reversed, violation vacated 
_Vacated for de novo review of time assessment only 
~med _ Reversed, remanded for de novo hearing 
;Commission,;r , _Vacated for de novo review of time assessment only 
~::'.!d.~~=.i.:1)~ . .tt:~ ~r:L(/;:_ ~ffirmed _ Reversed, remanded for de novo hearing 
_Vacated for de novo review of ti!Ue assessment only 
Modified to-----
_ Reversed, violation vacated 
Modified to -----
_Reversed, violation vacated 
Modified to -----
If the Final Determination is at variance with Findings and Recommen~ation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto. · 
This Final Determination, the related Statement of the Appeals Unit's Findings and the separate findin~ of 
the Parole Board, if any, were mailed to the Inmate and the Inmate.'s Counsel, if any, on \\iwjJo @i) . 
Distribution: Appeals Unit-Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (1112018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Tuitt, Brian DIN: 06-A-1963 
Facility: Released AC No.:  02-192-19 R 
    
Findings: (Page 1 of 2) 
 
   Appellant challenges the February 15, 2019 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a 12-month time assessment. Appellant’s underlying 
instant offense involved him, as a police officer, raping and sexually abusing at least three different 
minor children while still dressed as a policeman. The current parole revocation charges involved 
prohibited possession and/or use of electronic computer/social media equipment, in addition to 
lying to his parole officer about it. At the final parole revocation hearing, a partial plea bargain 
was entered into whereby appellant pled guilty to prohibited use of an Amazon Fire Tablet. 
Appellant was then allowed to present mitigating factors. The ALJ imposed a 12 month time 
assessment. Appellant raises the following issues: 1) the ALJ and the Parole Officer were both 
biased against him, and the charges constituted retaliation. 2) No proper allocution was done, nor 
was there an admission that this was a violation in an important respect. 3) the transcript is 
defective. 4) appellant received ineffective assistance of counsel. 5) the ALJ did not conduct the 
mitigation part of the proceeding properly, in violation of due process. Thus, the time assessment 
must be reduced. 
 
   Appellant’s parole was revoked at the hearing upon his unconditional plea of guilty.  Appellant was 
represented by counsel at the final hearing, and the Administrative Law Judge explained the substance 
of the plea agreement.  The inmate confirmed he understood and there is nothing to indicate he was 
confused.  The guilty plea was entered into knowingly, intelligently and voluntarily, and is therefore 
valid.  Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 N.Y.S.2d 244 (3d 
Dept. 2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 106 A.D.3d 1300, 965 
N.Y.S.2d 235 (3d Dept. 2013); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 
853, 752 N.Y.S.2d 159 (3d Dept. 2002).  Consequently, his guilty plea forecloses this challenge.  
See Matter of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of Gonzalez v. Artus, 107 A.D.3d 
1568, 1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013). 
   As appellant pled guilty at the hearing, most of the issues raised are moot. Additionally, appellant 
has since been released. So, all issues affecting the length of the time assessment are likewise 
moot.  
   A guilty plea standing alone is sufficient to support a finding of guilt and it is not required the inmate 
admit it was a violation in an important respect, in that they bespeak a serious threat to public safety. 
Matter of Horace v. Annucci, 133 A.D.3d 1263, 20 N.Y.S.3d 492 (4th Dept. 2015). 
   It will be noted that nothing can be gleaned from the record to indicate his counsel was ineffective.  
However, even if he was, by the appellant’s plea of guilty,  it would not warrant a different result. 
Hunter v New York State Board of Parole, 167 A.D.2d 611, 563 N.Y.S.2d 234(3d Dept 1990). 
 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Tuitt, Brian DIN: 06-A-1963 
Facility: Released AC No.:  02-192-19 R 
    
Findings: (Page 2 of 2) 
 
   Allegations of an altered tape/off the record comments is not significant enough to warrant 
judicial review. Graham v New York State Division of Parole, 269 A.D.2d 628, 702 N.Y.S.2d 
708, 710 (3d Dept 2000), leave to appeal denied  95 N.Y.2d 753, 711 N.Y.S.2d 155 (2000). 
 
Recommendation:  Affirm. 
